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Remarks; . 

The Office Action of June 30, 2006, to which these remarl<s are responsive, makes final 
the prior requirement for election of species, provisionally rejects claims 3, 35-37, 39-40 and 
49-50 for obviousness type double patenting over 1-6, 8-14 and 17-24 of application serial no. 
10/629,308 and designates the action as Final because, "Applicant's amendment necessitated 
the new ground(s) of rejection presented in this Office Action." The ''Applicant's amendment" 
referred to is apparently that dated November 28,2005, in response to which the Office Action 
of February 27, 2005 was issued. The Office Action of February 27 stated only a requirement 
for election of species in response to which Applicants made the required election but did not 
amend claims. 

The Office Action of June 30, 2006, also indicates that claims 1, 17-34, 38 and 41-48 are 
withdrawn from consideration. Applicants submit that claims 1, 17-29 and 35 do not include 
the genus of which an election of species was required and were not narrowed by this election. 
Therefore they do not fall within the ambit of "claims directed solely to the non-elected species" 
which "will be held withdrawn from further consideration." (February 27, 2006 Office Action, 
page 6, first full paragraph, penultimate sentence). These claims accordingly should not be 
considered as withdrawn from consideration. Action on the merits of these claims is 
respectfully requested. 

To the extent that the Office Action of June 30, 2006 is designated as Final, because of 
Applicants' prior traversal of the Requirement for Election of Species, that traversal is 
withdrawn. The propriety of designating the June 30, 2006 action as a Final Action is 
questioned in any event because it is unclear as to what is the pending rejection which is made 
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final. Applicants respectfully submit therefore that the designation of that Action as Final 
should be withdrawn. 

Responsive to the obviousness type double patenting rejection of claims 3, 35-37, 39-40 
and 49-50, Applicants note that the rejection is provisional, and properly so, since application 
serial no. 10/629,308 is still pending and in fact stands rejected, subject to a responsive 
amendment filed August 18, 2006. Accordingly, the provisional rejection should be withdrawn, 
there being no other rejection pending Applicants submit that the rejected claims should be 
found allowable, if limited to the elected species, and examined as to the remaining species. 

In summary, Applicants contend that the designation of the last action as Final was 
improper and should be withdrawn. 

Applicants also contend that, unless there is some other ground for rejection of those 
claims, including the genus for which the election of species was required, those claims should 
be indicated to be allowable with respect at least to the elected species. 

Finally, Applicants contend that claims 1, 17-34, 38 and 41-48 are not directed solely to 
non-elected species and should not be withdrawn from consideration. Examination of these 
claims is respectfully requested. 
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In view of all the above, reconsideration is requested. If entry of this response is 
refused because of the designation of the June 30, 2006 Office Action as a Final Action, then an 
advisory action is requested indicating the basis of rejection of all claims. The examiner is 
invited to telephone Applicants' undersigned attorneys if that would expedite further 
prosecution. 



PFP/PEG/tc 

Dated: September 1, 2006 



13 P.O. Box 980 

Valley Forge, PA 19482 
(610) 407-0700 



The Director is hereby authorized to charge I hereby certify that this correspondence Is being deposited 

or credit Deposit Account No. 18-0350 for with the United States Postal Sen^ice as first class mail, 

any additional fees, or any underpayment or with sufficient postage, in an envelope addressed to: 

credit for overpayment in connection Commissioner for Patents, P.O. Box 1450, Alexandria, VA 

herewith. 22313-1450 on: September 1 , 2006 



Respectfully submitted, 




Paul F. Prestia, Reg. No. 23,031 
Phillip E. Gonzalez, Reg. No. 55,213 
Attorneys for Applicants 
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